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I. Introduction
In 1987, it was reported that Japan had begun construction of defensive facilities surrounding Okinotorishima 1 in order to protect it from submersion caused by wind and water erosion. In January 1988, after reading news reports, Professor Jon Van Dyke of the University of Hawaii at Manoa, William S. Richardson School of Law, wrote a letter published in the New York Times stating that: "Okinotorishimawhich consists of two eroding protrusions no larger than king-size beds -certainly meets the description of an uninhabitable rock that cannot sustain economic life of its own. It is not, therefore, entitled to generate a 200-mile exclusive economic zone." 2 Supporters of Okinotorishima, however, maintain that it conforms to the description of an "island" in Article 121 paragraph 1 of the 1982 United Nations Convention on the Law of the Sea, 3 and thus they claim that it is entitled to generate detained by a Japanese Coast Guard patrol boat at 22°30'3'' N and 136°14'9'' E (close to Japan's Okinotorishima) for fi shing in the Japanese-claimed EEZ. On October 11 of the same year, after the fi shers deposited fi nancial securities in the amount of 4,083,000 Japanese Yen into the designated account in Japan, Long Rong No. 2 was released. After this incident, Taiwan's fi shing industry offi cials lodged complaints against Japanese law enforcement measures, because they considered Okinotorishima completely uninhabited and thus incapable of generating a 200-n.m. EEZ. At the same time, they supported the idea of fi ling of an international lawsuit regarding this incident. 4 Th e main purpose of this paper is to discuss, from an international law viewpoint, the legal status of Okinotorishima, which is currently uninhabitable and unable to sustain economic activity. In particular, this paper is concerned with answering the question whether this islet enjoys the right to claim a 200-n.m. EEZ and a continental shelf. According to Article 121 paragraph 3 of the Law of the Sea Convention, if Okinotorishima cannot sustain human habitation or economic life of its own, then Japan's behaviours such as banishing, arresting, detaining and then imposing fi nes on Taiwanese fi shing boats in the waters surrounding Okinotorishima, which should be treated as high seas, is a violation of existing international law. On the other hand, if Japan can prove that Okinotorishima is an "island," then its right to generate a 200-n.m. EEZ and a continental shelf can-
